Bureau of Indian Affairs, Interior

Tribe means any tribe, nation, band,
pueblo, rancheria,colony, or commu-
nity, including any Alaska Native vil-
lage or regional or village corporation
as defined or established under the
Alaska Native Claims Settlement Act
that is federally recognized by the U.S.
government for special programs and
services provided by the Secretary to
Indians because of their status as Indi-
ans.

TTIP means Tribal Transportation
Improvement Program. It is a multi-
year financially constrained list of pro-
posed transportation projects devel-
oped by a tribe from the tribal priority
list or the long-range transportation
plan.

U.S.C. means the United States Code.

§170.6 Information Collection.

The information collection require-
ments contained in this part have been
approved by the Office of Management
and Budget under 44 U.S.C. et seq. and
assigned clearance number 1076-0161.
This information collection is specifi-
cally found in subparts C and D of this
part and represent a total reporting
burden to the public of 31,470 hours or
an average of 56.5 hours per respondent.
A Federal agency may not conduct or
sponsor, and you are not required to re-
spond to, a collection of information
unless it displays a currently valid
OMB control number. Comments and
suggestions on the burden estimate or
any other aspect of the form should be
sent directly to the Office of Manage-
ment and Budget; Attention: Interior
Desk Officer; Washington, DC 20503;
and a copy of the comments should be
sent to the Information Collection
Clearance Officer, Bureau of Indian Af-
fairs, 1849 C Street, NW., Washington,
DC 20240.

Subpart B—Indian Reservation
Roads Program Policy and Eli-
gibility
CONSULTATION, COLLABORATION,

COORDINATION

§170.100 What do the terms “consulta-
tion, collaboration, and coordina-
tion” mean?

(a) Consultation means government-

to-government communication in a

§170.101

timely manner by all parties about a
proposed or contemplated decision in
order to:

(1) Secure meaningful tribal input
and involvement in the decision-mak-
ing process; and

(2) Advise the tribe of the final deci-
sion and provide an explanation.

(b) Collaboration means that all par-
ties involved in carrying out planning
and project development work together
in a timely manner to achieve a com-
mon goal or objective.

(c) Coordination means that each
party:

(1) Shares and compares in a timely
manner its transportation plans, pro-
grams, projects, and schedules with the
related plans, programs, projects, and
schedules of the other parties; and

(2) Adjusts its plans, programs,
projects, and schedules to optimize the
efficient and consistent delivery of
transportation projects and services.

§170.101 What is the IRR Program
consultation and coordination pol-
icy?

(a) The IRR Program’s government-
to-government consultation and co-
ordination policy is to foster and im-
prove communication, cooperation,
and coordination among tribal, Fed-
eral, state, and local governments and
other transportation organizations
when undertaking the following, simi-
lar, or related activities:

(1) Identifying high-accident loca-
tions and locations for improving both
vehicle and pedestrian safety;

(2) Developing State, metropolitan,
regional, IRR, and tribal transpor-
tation improvement programs that im-
pact tribal lands, communities, and
members;

(3) Developing short- and long-range
transportation plans;

(4) Developing IRR Program trans-
portation projects;

(5) Developing environmental mitiga-
tion measures necessary to protect
and/or enhance Indian lands and the
environment, and counteract the im-
pacts of the projects;

(6) Developing plans or projects to re-
place or rehabilitate deficient IRR
bridges;

(7) Developing plans or projects for
disaster and emergency relief response
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and the repair of eligible damaged IRR
transportation facilities;

(8) Assisting in the development of
State and tribal agreements related to
the IRR Program;

(9) Developing and improving transit
systems serving Indian lands and com-
munities; and

(10) Assisting in the submission of
discretionary grant applications for
State and Federal funding for IRR
transportation facilities.

(b) Tribes and State and Federal Gov-
ernment agencies may enter into inter-
governmental Memoranda of Agree-
ment (MOA) to streamline and facili-
tate consultation, collaboration, and
coordination.

§170.102 How do the Departments
consult, collaborate, and coordinate
with tribal governments?

The Department of the Interior and
the Department of Transportation op-
erate within a government-to-govern-
ment relationship with federally recog-
nized tribes. As a critical element of
this relationship, these agencies should
assess the impact of Federal transpor-
tation policies, plans, projects, and
programs on tribal rights and interests
to ensure that these rights and con-
cerns are appropriately considered.

§170.103 What goals and principles
guide the Secretaries?

When undertaking transportation ac-
tivities affecting tribes, the Secre-
taries should, to the maximum extent
permitted by law:

(a) Establish regular and meaningful
consultation and collaboration with af-
fected tribal governments, including
facilitating the direct involvement of
tribal governments in short- and long-
range Federal transportation planning
efforts;

(b) Promote the rights of tribal gov-
ernments to govern their own internal
affairs;

(c) Promote the rights of tribal gov-
ernments to receive direct transpor-
tation services from the Federal Gov-
ernment or to enter into agreements to
directly operate any tribally related
transportation programs serving tribal
members;
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(d) Ensure the continuation of the
trust responsibility of the United
States to tribes and Indian individuals;

(e) Reduce the imposition of un-
funded mandates upon tribal govern-
ments;

(f) Encourage flexibility and innova-
tion in the implementation of the IRR
Program;

(9) Reduce, streamline, and eliminate
unnecessarily restrictive transpor-
tation policies, guidelines, or proce-
dures;

(h) Ensure that tribal rights and in-
terests are appropriately considered
during program development;

(i) Ensure that the IRR Program is
implemented consistent with tribal
sovereignty and the government-to-
government relationship; and

(J) Consult with, and solicit the par-
ticipation of, tribes in the development
of the annual BIA budget proposals.

§170.104 Must the Secretary consult
with tribal governments before ob-
ligating IRR Program funds?

Yes. Before obligating IRR program
funds on any project that is for direct
service activities, the Secretary must
consult with the affected tribe to de-
termine the tribal preferences con-
cerning the project. The Secretary
must provide information in accord-
ance with §170.600 within 30 days of the
Notice of Availability of Funds publi-
cation in the FEDERAL REGISTER.

§170.105 Are funds available for con-
sultation, collaboration, and coordi-
nation activities?

To fund consultation, collaboration,
and coordination of IRR Program ac-
tivities, tribes may use:

(a) The tribes’ IRR Program alloca-
tions;

(b) Tribal Priority Allocation (TPA)
funds;

(c) Administration for Native Ameri-
cans (ANA) funds;

(d) Economic Development Adminis-
tration (EDA) funds;

(e) United States Department of Ag-
riculture (USDA) Rural Development
funds;

(f) Community Development Block
Grant (CDBG) funds; Indian Housing
Block Grant (IHBG) funds;

(9) Indian Health Service Tribal Man-
agement Grant (IHSTMG) funds;
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